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RESOLUTION

CABOTAJE-TANG, P.J.:

For resolution are accused Herminio Teves's (1) Motion to
Suspend the Arraignment of Accused Herminio G. Teves dated
September 24, 2018;2 and (2) Compliance dated October 23,
2018.3

In the subject motion, accused Teves prays that his
arraignment be suspended on the ground that he is suffering
from unsound mental condition which effectivelyrenders him
unable to fully understand the charges against him and to
plead intelligently thereto. Attached to the same motion is a
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i>11 Sitting as a special member per Administrative Order No. 262-2018 dated April 30, 2018
2 pp. 717-719, Record
3 pp. 873-876, Record



Resolution
Criminal Case No. SB-18-CRM-0508 TO 0509
People vs. Teves, et al

-2-

x--------------------------------------------------------x

medical certificate issued by Dr. Valmarie S. Estrada, a
neurologist.

During the hearing on the said motion on September 28,
2018, the prosecution did not interpose any objection to the
subject motion, "provided that the defense submit a duly
notarized medical certificate attesting to the alleged fact of
ailment of the accused" and that Dr. Estrada be directed to
appear before the Court "to confirm the veracity of the Medical
Certificate dated August 23, 2018, which she issued."
Accordingly, the Court directed Dr. Valmarie S. Estrada to
appear before the Court to testify on her Medical Certificate
dated August 23, 2018, on October 5, 2018 at 8:30 in the
morning.4

On October 9, 2018, the Court received a copy of the
Omnibus Motion to Reset Hearing and for the Issuance of a
Subpoena dated October 8, 2018, filed by the counsel for
accused Teves. The counsel requested for the resetting of the
hearing to October 19, 2018 on the ground that Dr. Estrada
was unable to attend the scheduled hearing on October 5,
2018 due to some pressing medical commitment.f

During the hearing on October 19, 2018, Dr. Estrada
appeared and testified on the physical and mental condition of
accused Teves. Moreover, in light of the manifestation of
accused Teves's counsel that the said accused was confined in
a hospital, the Court directed the said counsel to submit a
duly notarized medical certificate attesting to the alleged
confinement of accused Teves and the present medical
condition of the said accused."

On October 24, 2018, accused Teves filed the subject
compliance attaching thereto a copy of a notarized Medical
Certificate issued by Dr. Dinah Luisa Paralisan of the Asian
Hospital and Medical Center to the effect that accused Teves

/7
4 Order dated September 28, 2018; p. 870, Record
5 pp. 785-787, Record
6 p. 857, Record
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has been confined in the said hospital since October 11,
2018.7

After due consideration of the obtaining circumstances,
the Court finds merit to the motion to suspend the
arraignment of accused Herminio G. Teves.

Section 11, Rule 116 of the Rules of Court provides:

SEC. 11. Suspension of arraignment. - Upon
motion by the proper party, the arraignment shall be
suspended in the followingcases:

(a) The accused appears to be suffering from an
unsound mental condition which effectivelyrenders him
unable to fully understand the charge against him and
to plead intelligently thereto. In such case, the court
shall order his mental examination and, if necessary,
his confinement for such purpose;

(b) There exists a prejudicial question; and

(c) A petition for review of the resolution of the
prosecutor is pending at either the Department of
Justice, or the Officeof the President; provided, that the
period of suspension shall not exceed sixty (60) days
counted from the filing of the petition with the reviewing
office.

\.
,

The Medical Certificate dated August 23, 2018, issued by
Dr. Estrada, states that accused Teves has "mixed Alzheimer
dementia and vascular dementia, severe stage at present. He
has also developed atrial fibrillation and suffered from a
cardioembolic stroke last January 2017 presenting as slurring
of speech and left sided weakness. He now has a PEG tube in
place for feeding."8 ~

fi1)
7 pp. 873-876, Record
8 p. 720, Record At
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Dr. Estrada testified that accused Teves's medical
condition renders him unable to fully understand the nature
of the charges against him because his cognitive functions
have declined significantly due to severe dementia and stroke.
While Dr. Estrada testified that accused Teves was under her
care since the year 2013, she admitted that the last time she
saw him was on January 2017 when he had a stroke.?
However, according to Dr. Estrada, Alzheimer's dementia is a
degenerative disease for which there is no known treatment at
the moment; it is something irreversible:10

Direct Examination:

Atty. Zulueta:

A.

Q. Now, in your expert opinion and in the examination
of your patient Herminio G. Teves, can you state
whether he is physically fit to appear personally
before the Honorable Court?
Since 2015, he has been diagnosed with Alzheimer's
D[e]mentia. His progressive memory declined,
cognitive declines, executive function is failing.
When we tested him, he was diagnosed to have
severe Alzheimer's D[e]mentia. Then in 2017, he
suffered from a major stroke involvingthe right side
of the brain. He has paralysis on the left side of the
body. This also worsened his cognitive function; he
could no longer identify his children; he could not
tell me what his previous occupation was. He could
say his name, his age, but what he does everyday
or what he did a day before or the week before, he
could no longer remember. And then sometime in
January 2017, because of the severe disability, we
needed to put a tracheostomy tube. It's like an
opening here at the trachea for him to be able to
expectorate phlegm and for him to be connected to
a respirator in case he needs a respiratory machine
assistance. And he has to be fed through a feeding
tube which is a hole made through stomach so that

~

~

9 pp. 18-19, TSN, dated October 19, 2018
10 pp. 14-18, Id.
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[it]bypass the mouth and the food is directed to the
stomach. So since then he has been bedridden. He
has to be dependent on caregiver for his activities of
daily living. He has to be assisted with an oxygen
through a tracheostomy. He has to be fed through a
feeding tube in his stomach and basically
everything has to be done for him.

Q. In short doctor, would the accused Herminio G.
Teves be able to understand the nature of the
charges against him which are pending before this
Honorable Court and to make a plea of guilty or not
guilty?

A. Because of the severe dementia plus the stroke, all
cognitive functions has declined significantly. He
could probably understand like "kumakairi ka na"
or ((may masakit ba?" But if you ask him
something more substantial, he would probably
have a hard time comprehending or if he could
comprehend at all.11

Questions from the Court:

Chairperson:
Can you just enlighten us on some medical terms in your
Medical Certificate? It says here "Mixed Alzheimer's
Dementia and Vascular Dementia" What's the difference
between Alzheimer's Dementia and Vascular Dementia?

Witness:
When we say" Alzheimer's Dementia," the memory side of
the brain at the temporal area starts to degenerate and
its something irreversible. When we say "Vascular
Dementia," this is a decline in the cognitive function as a
result of the stroke or several strokes. So a person canc-7

~

11 pp. 14-15, TSN, dated October 19, 2018
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have both - he may have Alzheimer's Dementia and then
if he develops a stroke, he may have combination already
ofAlzheimer's and Vascular Dementia.

Chairperson:
So this Alzheimer's Dementia, is it attributable to age or
old age?

Witness:
No, Your Honors. It's not part of normal ageing; it's a
disease, it's a degenerative disease for which there is no
known treatment at the moment.

Chairperson:
But it's not related to age?

Witness:
It's not related to age, Your Honors.

Chairperson:
All right, Your Medical Certificate also speaks that Mr.
Teves developed atrial fibrillation.

Witness:
It's cardiac wherein normally our heart beats regularly
but when we say atrial fibrillation, it's an irregular
beating of the heart.

Chairperson:
"Cardia embolic stroke," what is this?

Witness:
When the heart is not beating regularly, it forms blood
clots in the chamber and once the heart pumps very fast,
those blood clots are thrown up to the brain in the
circulation of the brain and then it blocks any blood

/7
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vessels in the brain. So basically he had a stroke because
of the heart condition, Your Honors.

Further, the notarized Medical Certificate dated October
19, 2018, issued by Dr. Paralisan, contains the following
findings and/ or diagnosis on accused Teves, who is ninety-
eight (98) years old: 12

Acute Respiratory Failure secondary to Pneumonia
Chronic Atrial Fibrillation
Acute Kidney Injury on top of Chronic Kidney Disease S/ PIJ

insertion,
S/ P Hemodialysis
Parkinson's Disease
Upper GIBleeding SIP Percutaneous Endoscopic

Gastrostomy insertion and Tracheostomy Tube
Insertion

Critical Care Indefinite.

Parenthetically, in his Report on the Processing of Bail
Bond of accused Herminio G. Teves held at his daughter's
residence in Ayala Alabang, Muntinlupa City dated September
6, 2018, the Third Division Clerk of Court observed that "the
accused's medical infirmities have significantly impaired his
overall well-being:"13

As observed, it appears that the accused's medical
infirmities have significantly impaired his overall well-
being. He could not speak because of his tracheostomy.
His hearing was so difficult that we had to speak out
loud near his ears. The opening and/or blinking of his
eyes were intermittent and brief. His response seems
oblivious to the happening of his surroundings. At
some point, the accused grimaced as if he was in pain
while his squeezed fists were being tried open for his
fmgerprints~

12 p. 875, Record
13 pp. 626-627, Record It
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Based on the aforesaid mental and physical condition of
accused Teves, the Court believes that accused Teves is unfit
to be arraigned.

WHEREFORE, the Court GRANTS accused Herminio G.
Teves's Motion to Suspend the Arraignment of Accused
Herminio G. Teves dated September 24, 2018.

Accordingly, the arraignment of accused Herminio G.
Teves is suspended until such time that he shall be physically
and mentally fit to be so arraigned.

The counsel for the said accused is hereby DIRECTED
TO SUBMIT TO THE COURT A MONTHLY REPORT ON THE
MEDICAL CONDITION of the same accused beginning from
the receipt of this Resolution.

SO ORDERED.
Quezon City, Metro Manila

WE CONCUR:


